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§254.41 Public sale or exchange in ab-
sence of application.

(a) Mineral survey fractions or road
rights-of-way which have not been ap-
plied for by an abutting landowner may
be offered to the public for sale or ex-
change at not less than fair market
value.

(b) Public notice of a proposed sale of
land for which there is no applicant
shall be published once a week for four
consecutive weeks in a local newspaper
prior to the date of sale.

(c) The public notice shall describe
the lands to be sold, minimum accept-
able price, conditions of sale, sealed or
oral bid procedures, date and location
of sale.

§254.42

(a) Approximately equal value shall
be determined by comparing and evalu-
ating the elements of value on the
lands or interest in lands to be inter-
changed. Elements of value to be con-
sidered include size, shape, location,
physical attributes, functional utility,
proximity of other similar sites, and
amenities in the immediate environs of
the parcel. Findings that tracts are ap-
proximately equal in value shall be
documented. An applicant must signify
acceptance of the value determination
by signing the documented findings
prior to the interchange.

(b) Equal value in sale or exchange
transactions shall be developed by rec-
ognized appraisal methods following
Forest Service appraisal procedures
and the Uniform Appraisal Standards
for Federal Land Acquisition. The date
of the value estimate will be current
with the date of sale or exchange.

(c) Improvements to National Forest
System land made by any persons
other than the Government may be ex-
cluded from the property value deter-
minations.

Valuation of tracts.

§254.43 Surveys.

All necessary tract surveys of Na-
tional Forest System land shall be con-
ducted by a licensed private surveyor
under Forest Service instructions, con-
tracted by the person applying for the
conveyance, or by a Forest Service sur-
veyor. The person will also be required
to have all Federal property boundaries
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resulting from a conveyance marked
and posted to Forest Service standards.

§254.44 Document of conveyance.

(a) Title to the United States may be
conveyed by quitclaim or warranty
deed. The United States will convey
title only by quitclaim deed.

(b) Deeds shall be free of terms, con-
ditions, and convenants except those
deemed necessary to ensure protection
of the public interest.

(c) A copy of all documents of con-
veyance will be transmitted after rec-
ordation, where applicable, to the ap-
propriate State Office of the Bureau of
Land Management.
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261.56 Use of vehicles off forest development
roads.

261.57 National Forest wilderness.

261.58 Occupancy and use.

Subpart C—Prohibitions in Regions

261.70 Issuance of regulations.

261.71 Regulations applicable to Region 1,
Northern Region, as defined in §200.2.
[Reserved]

261.72 Regulations applicable to Region 2,
Rocky Mountain Region, as defined in
§200.2. [Reserved]

261.73 Regulations applicable to Region 3,
Southwestern Region, as defined in
§200.2. [Reserved]

261.74 Regulations applicable to Region 4,
Intermountain Region, as defined in
§200.2. [Reserved]

261.75 Regulations applicable to Region 5,
California Region, as defined in §200.2.
261.76 Regulations applicable to Region 6,
Pacific Northwest Region, as defined in

§200.2. [Reserved]

261.77 Prohibitions in Region 8, Southern
Region.

261.78 Prohibitions applicable to Region 9,
Eastern Region, as defined in §200.2.

261.79 Regulations applicable to Region 10,
Alaska Region, as defined in §200.2. [Re-
served]

AUTHORITY: 16 U.S.C. 551; 16 U.S.C. 472; 7
U.S.C. 1011(f); 16 U.S.C. 1246(i); 16 U.S.C.
1133(C)-(d)(1); 16 U.S.C. 620(f).

SOURCE: 42 FR 2957, Jan. 14, 1977, unless
otherwise noted.

Subpart A—General Prohibitions

§261.1 Scope.

(@) The prohibitions in this part
apply, except as otherwise provided,
when:

(1) An act or omission occurs in the
National Forest System or on a Na-
tional Forest System road or trail.

(2) An act or omission affects, threat-
ens, or endangers property of the
United States administered by the For-
est Service.

(3) An act or omission affects, threat-
ens, or endangers a person using, or en-
gaged in the protection, improvement
or administration of the National For-
est System or a National Forest Sys-
tem road or trail.

(4) An act or omission occurs within
the designated boundaries of a compo-
nent of the National Wild and Scenic
Rivers System.

(b) Nothing in this part shall pre-
clude activities as authorized by the
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Wilderness Act of 1964 or the U.S. Min-
ing Laws Act of 1872 as amended.

[42 FR 35958, July 13, 1977, as amended at 43
FR 32136, July 25, 1978; 46 FR 33519, June 30,
1981; 66 FR 3218, Jan. 12, 2001]

§261.1a Special wuse authorizations,
contracts and operating plans.

The Chief, each Regional Forester,
each Forest Supervisor, and each Dis-
trict Ranger or equivalent officer may
issue special-use authorizations, award
contracts, or approve operating plans
authorizing the occupancy or use of a
road, trail, area, river, lake, or other
part of the National Forest System in
accordance with authority which is
delegated elsewhere in this chapter or
in the Forest Service Manual. These
Forest Officers may permit in the au-
thorizing document or approved plan
an act or omission that would other-
wise be a violation of a subpart A or
subpart C regulation or a subpart B
order. In authorizing such uses, the
Forest Officer may place such condi-
tions on the authorization as that offi-
cer considers necessary for the protec-
tion or administration of the National
Forest System, or for the promotion of
public health, safety, or welfare.

[49 FR 25450, June 21, 1984]

§261.1b Penalty.

Any violation of the prohibitions of
this part (261) shall be punished by a
fine of not more than $500 or imprison-
ment for not more than six months or
both pursuant to title 16 U.S.C., section
551, unless otherwise provided.

[46 FR 33519, June 30, 1981]

§261.2 Definitions.

The following definitions apply to
this part:

Archaeological resource means any
material remains of prehistoric or his-
toric human life or activities which are
of archaeological interest and are at
least 50 years of age, and the physical
site, location, or context in which they
are found.

Campfire means a fire, not within any
building, mobile home or living accom-
modation mounted on a motor vehicle,
which is used for cooking, personal
warmth, lighting, ceremonial, or es-
thetic purposes. Fire includes campfire.
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Camping means the temporary use of
National Forest System lands for the
purpose of overnight occupancy with-
out a permanently-fixed structure.

Camping equipment means the per-
sonal property used in or suitable for
camping, and includes any vehicle used
for transportation and all equipment in
possession of a person camping. Food
and beverage are not considered camp-
ing equipment.

Cave means any naturally occurring
void, cavity, recess, or system of inter-
connected passages beneath the surface
of the earth or within a cliff or ledge
and which is large enough to permit a
person to enter, whether the entrance
is excavated or naturally formed. Such
term shall include any natural pit,
sinkhole, or other opening which is an
extensive of a cave entrance or which
is an integral part of the cave.

Cave resources mean any materials or
substances occurring in caves includ-
ing, but not limited to, biotic, cultural,
mineralogic, paleontologic, geologic,
and hydrologic resources.

Commercial use or activity— any use or
activity on National Forest System
lands (a) where an entry or participa-
tion fee is charged, or (b) where the pri-
mary purpose is the sale of a good or
service, and in either case, regardless
of whether the use or activity is in-
tended to produce a profit.

Damaging means to injure, mutilate,
deface, destroy, cut, chop, girdle, dig,
excavate, Kill or in any way harm or
disturb.

Developed recreation site means an
area which has been improved or devel-
oped for recreation.

Distribution of printed material— dis-
seminating, posting, affixing, or erect-
ing printed material as defined in this
section.

Forest officer means an employee of
the Forest Service.

Historical resource means any struc-
tural, architectural, archaeological,
artifactual or other material remains
of past human life or activities which
are of historical interest and are at
least 50 years of age, and the physical
site, location, or context in which they
are found.

Motorized equipment means any ma-
chine activated by a nonliving power
source except small battery-powered

§261.2

handcarried devices such as flashlights,
shavers, Geiger counters, and cameras.

Motor vehicle means any vehicle
which is self-propelled or any vehicle
which is propelled by electric power ob-
tained from batteries, but not operated
on rails.

National Forest System includes all na-
tional forest lands and waters reserved
or withdrawn from the public domain
of the United States, national forest
lands and waters acquired through pur-
chase, exchange, donation, or other
means, national grasslands and land
utilization projects and waters admin-
istered under title 111 of the Bankhead-
Jones Farm Tenant Act (50 Stat. 525, 7
U.S.C. 1010-1012), and other lands, wa-
ters, or interests therein acquired
under the Wild and Scenic River Act
(16 U.S.C. 1271-1287) or National Trails
System Act (16 U.S.C. 1241-1249).

National Forest System road means a
road wholly or partly within or adja-
cent to and serving a part of the Na-
tional Forest System and which has
been included in a forest transpor-
tation atlas.

National Forest System trail means a
trail wholly or partly within or adja-
cent to and serving a part of the Na-
tional Forest System and which has
been included in a forest transpor-
tation atlas.

National Forest wilderness means
those parts of the National Forest Sys-
tem which were designated units of the
National Wilderness Preservation Sys-
tem by the Wilderness Act of Sep-
tember 3, 1964, and such other areas of
the National Forest System as are
added to the wilderness system by act
of Congress.

Operating plan means a plan of oper-
ations as provided for in 36 CFR part
228, subpart A, and a surface use plan of
operations as provided for in 36 CFR
part 228, subpart E.

Paleontological resource means any
evidence of fossilized remains of multi-
cellular invertebrate and vertebrate
animals and multicellular plants, in-
cluding imprints thereof. Organic re-
mains primarily collected for use as
fuel such as coal and oil are Paleon-
tological Resources, but are excluded
from the prohibitions under the rule.
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Person means natural person, cor-
poration, company, partnership, trust,
firm, or association of persons.

Permission means oral authorization
by a forest officer.

Permit means authorization in writ-
ing by a forest officer.

Prehistoric resource means any struc-
tural, architectural, archaeological,
artifactual or other material remains
of past human life or activity generally
prior to the advent of written records
and of anthropological interest, and
the physical site, location, or context
in which they are found.

Primitive areas are those areas within
the National Forest System classified
as Primitive on the effective date of the
Wilderness Act, September 3, 1964.

Printed material—any written and/or
graphic material including but not lim-
ited to pamphlets, brochures, photo-
graphs, graphics, signs, and posters.

Publicly nude means nude in any
place where a person may be observed
by another person. Any person is nude
if the person has failed to cover the
rectal area, pubic area or genitals. A
female person is also nude if she has
failed to cover both breasts below a
point immediately above the top of the
areola. Each such covering must be
fully opaque. No person under the age
of 10 years shall be considered publicly
nude.

Special-use authorization means a per-
mit, term permit, lease or easement
which allows occupancy, or use rights
or privileges of National Forest System
land.

State means any State, the Common-
wealth of Puerto Rico, and the District
of Columbia.

State law means the law of any State
in whose exterior boundaries an act or
omission occurs regardless of whether
State law is otherwise applicable.

Stove fire means a campfire built in-
side an enclosed stove or grill, a port-
able brazier, or a pressurized liquid or
gas stove, including a space-heating de-
vice.

Unauthorized livestock means any cat-
tle, sheep, goat, hog, or equine not
definded as a wild free-roaming horse
or burro by §222.20(b)(13), which is not
authorized by permit to be upon the
land on which the livestock is located
and which is not related to use author-
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ized by a grazing permit; provided, that
noncommerical pack and saddle stock
used by recreationists, travelers, other
Forest visitors for occasional trips, as
well as livestock to be trailed over an
established driveway when there is no
overnight stop on Forest Service ad-
ministered land do not fall under this
definition.

Vehicle means any device in, upon, or
by which any person or property is or
may be transported, including any
frame, chassis, or body of any motor
vehicle, except devices used exclusively
upon stationary rails or tracks.

Volunteer or hosted enrollee means any
person, not a Forest Service employee,
officially participating in a Forest
Service human resource program as au-
thorized by an act of Congress and
identified to accomplish one or more of
the following objectives: provide skills
training; education; useful work; de-
velop understanding of ecological sys-
tems and conservation of natural re-
sources; build cultural and communica-
tion bridges between various socio-
economic groups; and further the ad-
ministration, development, and man-
agement of National Forest resources,
forest research, and State and Private
Forest activities.

Wild free-roaming horses and burros
mean all unbranded and unclaimed
horses and burros and their progeny
that have used lands of the National
Forest System on or after December 15,
1971, or do hereafter use these lands as
all or part of their habitat, but does
not include any horse or burro intro-
duced onto National Forest System
lands on or after December 15, 1971, by
accident, negligence, or willful dis-
regard of private ownership.
Unbranded, claimed horses and burros,
where the claim is found to be erro-
neous, are also considered as wild and
free-roaming if they meet the criteria
above.

[42 FR 2957, Jan. 14, 1977, as amended at 42
FR 35959, July 13, 1977; 46 FR 33519, June 30,
1981; 47 FR 29230, July 6, 1982; 49 FR 25450,
June 24, 1984; 51 FR 1250, Jan. 10, 1986; 55 FR
10452, Mar. 21, 1990; 59 FR 31152, June 17, 1994;
60 FR 45295, Aug. 30, 1995; 66 FR 3218, Jan. 12,
2001]
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§261.3 Interfering with a Forest offi-
cer, volunteer, or human resource
program enrollee or giving false re-
port to a Forest officer.

The following are prohibited:

(a) Threatening, resisting, intimi-
dating, or interfering with any forest
officer engaged in or on account of the
performance of his official duties in the
protection, improvement, or adminis-
tration of the National Forest System
is prohibited.

(b) Giving any false, fictitious or
fraudulent report or other information
to any Forest Officer engaged in or on
account of the performance of his offi-
cial duties knowing that such report or
other information contains false, ficti-
tious or fraudulent statement or entry.

(c) Threatening, intimidating, or in-
tentionally interfering with any Forest
officer, volunteer, or human resource
program enrollee while engaged in, or
on account of, the performance of du-
ties for the protection, improvement,
or administration of the National For-
est System or other duties assigned by
the Forest Service.

[42 FR 2957, Jan. 14, 1977, as amended at 46
FR 33520, June 30, 1981; 49 FR 25450, June 21,
1984]

§261.4 Disorderly conduct.

The following are prohibited:

(a) Engaging in fighting.

(b) Addressing any offensive, derisive,
or annoying communication to any
other person who is lawfully present
when such communication has a direct
tendency to cause acts of violence by
the person to whom, individually, the
remark is addressed.

(c) Make statements or other actions
directed toward inciting or producing
imminent lawless action and likely to
incite or produce such action.

(d) Causing public inconvenience, an-
noyance, or alarm by making unrea-
sonably loud noise.

[46 FR 33520, June 30, 1981]

§261.5 Fire.

The following are prohibited:

(a) Carelessly or negligently throw-
ing or placing any ignited substance or
other substance that may cause a fire.

(b) Firing any tracer bullet or incen-
diary ammunition.

§261.6

(c) Causing timber, trees, slash,
brush or grass to burn except as au-
thorized by permit.

(d) Leaving a fire without completely
extinguishing it.

(e) Allowing a fire to escape from
control.

(f) Building, attending, maintaining,
or using a campfire without removing
all flammable material from around
the campfire adequate to prevent its
escape.

[42 FR 2957, Jan. 14, 1977, as amended at 46
FR 33520, June 30, 1981]

§261.6 Timber and other forest prod-
ucts.

The following are prohibited:

(a) Cutting or otherwise damaging
any timber, tree, or other forest prod-
uct, except as authorized by a special-
use authorization, timber sale con-
tract, or Federal law or regulation.

(b) Cutting any standing tree, under
permit or timber sale contract, before
a Forest Officer has marked it or has
otherwise designated it for cutting.

(¢) Removing any timber or other
forest product cut under permit or tim-
ber sale contract, except to a place des-
ignated for scaling, or removing it
from that place before it is scaled,
measured, counted, or otherwise ac-
counted for by a forest officer.

(d) Stamping, marking with paint, or
otherwise identifying any tree or other
forest product in a manner similar to
that employed by forest officers to
mark or designate a tree or any other
forest product for cutting or removal.

(e) Loading, removing or hauling
timber or other forest product acquired
under any permit or timber sale con-
tract unless such product is identified
as required in such permit or contract.

(f) Selling or exchanging any timber
or other forest product obtained under
free use pursuant to 8§§223.5 through
223.11.

(g9) Violating any timber export or
substitution restriction in §§223.160
through 223.164.

(h) Removing any timber, tree or
other forest product, except as author-
ized by a special-use authorization,
timber sale contract, or Federal law or
regulation.

(i) Violating the Forest Resources
Conservation and Shortage Relief Act
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of 1990 (16 U.S.C. 620, et seq.), or its im-
plementing regulations at 36 CFR
223.185-223.203.

[42 FR 2957, Jan. 14, 1977; 42 FR 24739, May 16,
1977, as amended at 49 FR 25450, June 21, 1984;
51 FR 1250, Jan. 10, 1986; 60 FR 46934, Sept. 8,
1995]

§261.7 Livestock.

The following are prohibited:

(a) Placing or allowing unauthorized
livestock to enter or be in the National
Forest System or other lands under
Forest Service control.

(b) Not removing unauthorized live-
stock from the National Forest System
or other lands under Forest Service
control when requested by a forest offi-
cer.

(c) Failing to reclose any gate or
other entry.

(d) Molesting, injuring, removing, or
releasing any livestock impounded
under §262.10 while in the custody of
the Forest Service or its authorized
agents.

[42 FR 35959, July 13, 1977, as amended at 51
FR 1251, Jan. 10, 1986]

§261.8 Fish and wildlife.

The following are prohibited to the
extent Federal or State law is violated:

(a) Hunting, trapping, fishing, catch-
ing, molesting, Kkilling or having in
possession any kind of wild animal,
bird, or fish, or taking the eggs of any
such bird.

(b) Possessing a firearm or other im-
plement designed to discharge a mis-
sile capable of destroying animal life.

(c) Possessing equipment which could
be used for hunting, fishing, or trap-
ping.

(d) Possessing a dog not on a leash or
otherwise confined.

(e) Curtail the free movement of any
animal or plant life into or out of a
cave, except as authorized to protect a
cave resource.

[42 FR 2957, Jan. 14, 1977, as amended at 46
FR 33520, June 30, 1981; 59 FR 31152, June 17,
1994]

§261.9 Property.

The following are prohibited:
(a) Damaging any natural feature or
other property of the United States.
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(b) Removing any natural feature or
other property of the United States.

(c) Damaging any plant that is classi-
fied as a threatened, endangered,
sentitive, rare, or unique species.

(d) Removing any plant that is classi-
fied as a threatened, endangered,
sentitive, rare, or unique species.

(e) Entering any building, structure,
or enclosed area owned or controlled by
the United States when such building,
structure, or enclosed area is not open
to the public.

(f) Using any pesticide except for per-
sonal use as an insect repellent or as
provided by special-use authorization
for other minor uses.

(g) Digging in, excavating, dis-
turbing, injuring, destroying, or in any
way damaging any prehistoric, his-
toric, or archaeological resource, struc-
ture, site, artifact, or property.

(h) Removing any prehistoric, his-
toric, or archaeological resource, struc-
ture, site, artifact, property.

(i) Excavating, damaging, or remov-
ing any vertebrate fossil or removing
any paleontological resource for com-
mercial purposes without a special use
authorization.

(J) Excavating, damaging, or remov-
ing any cave resource from a cave
without a special use authorization, or
removing any cave resource for com-
mercial purposes.

[46 FR 33520, June 30, 1981, as amended at 49
FR 25450, June 21, 1984; 51 FR 30356, Aug. 26,
1986; 59 FR 31152, June 17, 1994]

§261.10 Occupancy and use.

The following are prohibited:

(a) Constructing, placing, or main-
taining any kind of road, trail, struc-
ture, fence, enclosure, communication
equipment, or other improvement on
National Forest system land or facili-
ties without a special-use authoriza-
tion, contract, or approved operating
plan.

(b) Taking possession of, occupying,
or otherwise using National Forest
System lands for residential purposes
without a special-use authorization, or
as otherwise authorized by Federal law
or regulation.

(c) Selling or offering for sale any
merchandise or conducting any kind of

358



Forest Service, USDA

work activity or service unless author-
ized by Federal law, regulation, or spe-
cial-use authorization.

(d) Discharging a firearm or any
other implement capable of taking
human life, causing injury, or dam-
aging property as follows:

(1) In or within 150 yards of a resi-
dence, building, campsite, developed
recreation site or occupied area, or

(2) Across or on a National Forest
System road or a body of water adja-
cent thereto, or in any manner or place
whereby any person or property is ex-
posed to injury or damage as a result
in such discharge.

(3) Into or within any cave.

(e) Abandoning any personal
erty.

(f) Placing a vehicle or other object
in such a manner that it is an impedi-
ment or hazard to the safety or conven-
ience of any person.

(g) Commercial distribution of print-
ed material without a special use au-
thorization.

(h) When commercially distributing
printed material, delaying, halting, or
preventing administrative use of an
area by the Forest Service or other
scheduled or existing uses or activities
on National Forest System lands; mis-
representing the purposes or affili-
ations of those selling or distributing
the material; or misrepresenting the
availability of the material without
cost.

(i) Operating or using in or near a
campsite, developed recreation site, or
over an adjacent body of water without
a permit, any device which produces
noise, such as a radio, television, musi-
cal instrument, motor or engine in
such a manner and at such a time so as
to unreasonably disturb any person.

(J) Operating or using a public ad-
dress system, whether fixed, portable
or vehicle mounted, in or near a camp-
site or developed recreation site or
over an adjacent body of water without
a special-use authorization.

(k) Use or occupancy of National For-
est System land or facilities without
special-use authorization when such
authorization is required.

(I) Violating any term or condition of
a special-use authorization, contract or
approved operating plan.

prop-
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(m) Failing to stop a vehicle when di-
rected to do so by a Forest Officer.

(n) Failing to pay any special use fee
or other charges as required.

(o) Discharging or igniting a fire-
cracker, rocket or other firework, or
explosive into or within any cave.

[42 FR 2957, Jan. 14, 1977, as amended at 46
FR 33520, June 30, 1981; 49 FR 25450, June 21,
1984; 53 FR 16550, May 10, 1988; 59 FR 31152,
June 17, 1994; 60 FR 45295, Aug. 30, 1995; 66 FR
3218, Jan. 12, 2001]

§261.11 Sanitation.

The following are prohibited:

(a) Depositing in any toilet, toilet
vault, or plumbing fixture any sub-
stance which could damage or interfere
with the operation or maintenance of
the fixture.

(b) Possessing or leaving refuse, de-
bris, or litter in an exposed or unsani-
tary condition.

(c) Placing in or near a stream, lake,
or other water any substance which
does or may pollute a stream, lake, or
other water.

(d) Failing to dispose of all garbage,
including any paper, can, bottle, sew-
age, waste water or material, or rub-
bish either by removal from the site or
area, or by depositing it into recep-
tacles or at places provided for such
purposes.

() Dumping of any refuse, debris,
trash or litter brought as such from
private property or from land occupied
under permit, except, where a con-
tainer, dump or similar facility has
been provided and is identified as such,
to receive trash generated from private
lands or lands occupied under permit.

[42 FR 2957, Jan. 14, 1977, as amended at 46
FR 33520, June 30, 1981]

§261.12 National Forest System roads
and trails.

The following are prohibited:

(a) Violating the load, weight,
height, length, or width limitations
prescribed by State law except by spe-
cial-use authorization or written agree-
ment or by order issued under §261.54 of
this Chapter.

(b) Failing to have a vehicle weighed
at a Forest Service weighing station, if
required by a sign.
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(c) Damaging and leaving in a dam-
aged condition any such road, trail, or
segment thereof.

(d) Blocking, restricting, or other-
wise interfering with the use of a road,
trail, or gate.

[42 FR 2957, Jan. 14, 1977, as amended at 46
FR 33520, June 30, 1981; 49 FR 25450, June 21,
1984; 55 FR 25832, June 25, 1990]

§261.13 Use of vehicles off roads.

It is prohibited to operate any vehi-
cle off National Forest System, State
or County roads:

(a) Without a valid
quired by State law.

(b) Without an operable braking sys-
tem.

(¢) From one-half hour after sunset
to one-half hour before sunrise unless
equipped with working head and tail
lights.

(d) In violation of any applicable
noise emission standard established by
any Federal or State agency.

(e) While under the influence of alco-
hol or other drug;

(f) Creating excessive or
smoke;

(g) Carelessly, recklessly, or without
regard for the safety of any person, or
in a manner that endangers, or is like-
ly to endanger, any person or property.

(h) In a manner which damages or
unreasonably disturbs the land, wild-
life, or vegetative resources.

(i) In violation of State law estab-
lished for vehicles used off roads.

[42 FR 2957, Jan. 14, 1977, as amended at 42
FR 35959, July 13, 1977; 66 FR 3218, Jan. 12,
2001]

license as re-

unusual

§261.14 Developed recreation sites.

The following are prohibited:

(a) Occupying any portion of the site
for other than recreation purposes.

(b) Building, attending, maintaining,
or using a fire outside of a fire ring
provided by the Forest Service for such
purpose or outside of a stove, grill or
fireplace.

(c) Cleaning or washing any personal
property, fish, animal, or food, or bath-
ing or washing at a hydrant or water
faucet not provided for that purpose.

(d) Discharging or igniting a fire-
cracker, rocket or other firework, or
explosive.
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(e) Occupying between 10 p.m. and 6
a.m. a place designated for day use
only.

(f) Failing to remove all camping
equipment or personal property when
vacating the area or site.

(g) Placing, maintaining, or using
camping equipment except in a place
specifically designated or provided for
such equipment.

(h) Without permission, failing to
have at least one person occupy a
camping area during the first night
after camping equipment has been set
up.

(i) Leaving camping equipment unat-
tended for more than 24 hours without
permission.

(J) Bringing in or possessing an ani-
mal, other than a seeing eye dog, un-
less it is crated, caged, or upon a leash
not longer than six feet, or otherwise
under physical restrictive control.

(k) Bringing in or possessing in a
swimming area an animal, other than a
seeing eye dog.

(I) Bringing in or possessing a saddle,
pack, or draft animal except as author-
ized by posted instructions.

(m) Operating or parking a motor ve-
hicle or trailer except in places devel-
oped or designated for this purpose.

(n) Operating a bicycle, motorbike,
or motorcycle on a trail unless des-
ignated for this use.

(o) Operating a motorbike, motor-
cycle, or other motor vehicle for any
purpose other than entering or leaving
the site.

(p) Depositing any body waste except
into receptales provided for that pur-
pose.

[42 FR 2957, Jan. 14, 1977, as amended at 46
FR 33520, June 30, 1981; 49 FR 25450, June 21,
1984; 60 FR 45295, Aug. 30, 1995]

§261.15 Admission, recreation use and
special recreation permit fees.

Failing to pay any fee established for
admission or entrance to or use of a
site, facility, equipment or service fur-
nished by the United States is prohib-
ited. The maximum fine shall not ex-
ceed $100.

(Sec. 2, 78 Stat. 897, as amended; 16 U.S.C.
4601-6(e))

[46 FR 33520, June 30, 1981]
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§261.16 National Forest Wilderness.

The following are prohibited in a Na-
tional Forest Wilderness:

(a) Possessing or using a motor vehi-
cle, motorboat or motorized equipment
except as authorized by Federal Law or
regulation.

(b) Possessing or using a hang glider
or bicycle.

(c¢) Landing of aircraft, or dropping or
picking up of any material, supplies, or
person by means of aircraft, including
a helicopter.

[42 FR 2957, Jan. 14, 1977, as amended at 42
FR 35959, July 13, 1977; 50 FR 16231, Apr. 25,
1985]

§261.17 Boundary Waters Canoe Area
Wilderness.

The following are prohibited in the
Boundary Waters Canoe Area Wilder-
ness:

(a) Possessing or transporting any
motor or other mechanical device ca-
pable of propelling a watercraft
through water by any means, except by
permit or as specifically authorized by
Federal law or regulation.

(b) Transporting, using, or mooring
amphibious craft of any type or any
watercraft designed for or used as
floating living quarters.

(c) Using wheels, rollers, or other me-
chanical devices for the overland trans-
portation of any watercraft, except by
special-use authorization, or as author-
ized by Federal law or regulation.

[42 FR 2957, Jan. 14, 1977; 42 FR 24739, May 16,
1977, as amended at 49 FR 25450, June 21, 1984;
50 FR 16231, Apr. 25, 1985]

§261.18 Pacific Crest National Scenic
Trail.

It is prohibited to use a motorized ve-
hicle on the Pacific Crest National Sce-
nic Trail without a special-use author-
ization.

[49 FR 25450, June 21, 1984]

§261.19 National
areas.

The following are prohibited in any
area classified as a National Forest
Primitive Area on September 3, 1964:

(a) Landing of aircraft or using a
motor boat, unless such use had be-
come well established before Sep-
tember 3, 1964.

Forest primitive

§261.50

(b) Possessing or using a motor or
motorized equipment, except small
battery powered, hand-held devices,
such as cameras, shavers, flashlights,
and Geiger-counters.

[42 FR 35959, July 13, 1977]

§261.20 Unauthorized use of “Smokey
Bear” and “Woodsy Owl” symbol.

(a) Manufacture, importation, repro-
duction, or use of “Smokey Bear” ex-
cept as provided under 8§271.2, 271.3, or
271.4 is prohibited.

(b) Manufacture, importation, repro-
duction, or use of “Woodsy Owl” except
as provided under §§272.2, 272.3, or 272.4
is prohibited.

[42 FR 2957, Jan. 14, 1977; 42 FR 24739, May 16,
1977]

§261.21 Wild free-roaming horses and
burros.

The following are prohibited:

(a) Removing or attempting to re-
move a wild free-roaming horse or
burro from the National Forest System
unless authorized by law or regulation.

(b) Causing or allowing the inhumane
treatment or harassment of a wild free-
roaming horse or burro.

(c¢) Removing or attempting to re-
move, alter or destroy any official
mark used to identify a wild horse or
burro or its remains unless authorized
or permitted by law or regulation.

(d) Violating any terms or conditions
specified in a care and maintenance
agreement or permit.

[46 FR 33520, June 30, 1981]

Subpart B—Prohibitions in Areas
Designated by Order

§261.50 Orders.

(@) The Chief, each Regional For-
ester, each Experiment Station Direc-
tor, the Administrator of the Lake
Tahoe Basin Management Unit and
each Forest Supervisor may issue or-
ders which close or restrict the use of
described areas within the area over
which he has jurisdiction. An order
may close an area to entry or may re-
strict the use of an area by applying
any or all of the prohibitions author-
ized in this subpart or any portion
thereof.
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(b) The Chief, each Regional For-
ester, each Experiment Station Direc-
tor, the Administrator of the Lake
Tahoe Basin Management Unit and
each Forest Supervisor may issue or-
ders which close or restrict the use of
any National Forest System road or
trail within the area over which he has
jurisdiction.

(c) Each order shall:

(1) For orders issued under paragraph
(a) of this section, describe the area to
which the order applies;

(2) For orders issued under paragraph
(b) of this section, describe the road or
trail to which the order applies;

(3) Specify the times during which
the prohibitions apply if applied only
during limited times;

(4) State each prohibition which is
applied; and

(5) Be posted
§261.51.

(d) The prohibitions which are ap-
plied by an order are supplemental to
the general prohibitions in Subpart A.

(e) An order may exempt any of the
following persons from any of the pro-
hibitions contained in the order:

(1) Persons with a permit specifically
authorizing the otherwise prohibited
act or omission.

(2) Owners or lessees of land in the
area;

(3) Residents in the area;

(4) Any Federal, State, or local offi-
cer, or member of an organized rescue
or fire fighting force in the perform-
ance of an offical duty; and

(5) Persons engaged in a business,
trade, or occupation in the area.

(6) Any other person meeting exemp-
tion requirements specified in the
order.

(f) Any person wishing to use a Na-
tional Forest System road or trail or a
portion of the National Forest System,
should contact the Forest Supervisor,
Director, Administrator, or District
Ranger to ascertain the special restric-
tions which may be applicable thereto.

[42 FR 2957, Jan. 14, 1977; 42 FR 24739, May 16,
1977, as amended at 42 FR 35959, July 13, 1977;
46 FR 33521, June 30, 1981; 66 FR 3218, Jan. 12,
2001]

in accordance with

§261.51 Posting.
Posting is accomplished by:
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(a) Placing a copy of the order impos-
ing each prohibition in the offices of
the Forest Supervisor and District
Ranger, or equivalent officer who have
jurisdiction over the lands affected by
the order, and

(b) Displaying each prohibition im-
posed by an order in such locations and
manner as to reasonably bring the pro-
hibition to the attention of the public.

§261.52 Fire.

When provided by an order, the fol-
lowing are prohibited:

(a) Building, maintaining, attending
or using a fire, campfire, or stove fire.

(b) Using an explosive.

(c) Smoking.

(d) Smoking, except within an en-
closed vehicle or building, a developed
recreation site, or while stopped in an
area at least three feet in diameter
that is barren or cleared of all flam-
mable material.

(e) Going into or being upon an area.

(f) Possessing, discharging or using
any kind of firework or other pyro-
technic device.

(g) Entering an area without any
firefighting tool prescribed by the
order.

(h) Operating an internal combustion
engine.

(i) Welding, or operating an
acetylene or other torch with open
flame.

(J) Operating or using any internal or
external combustion engine without a
spark arresting device properly in-
stalled, maintained and in effective
working order meeting either:

(1) Department of Agriculture, Forest
Service Standard 5100-1a; or

(2) Appropriate Society of Auto-
motive Engineers (SAE) recommended
practice J335(b) and J350(a).

(k) Violating any state law specified
in the order concerning burning, fires
or which is for the purpose of pre-
venting, or restricting the spread of
fires.

[42 FR 2957, Jan. 14, 1977; 42 FR 24739, May 16,

1977; as amended at 42 FR 35959, July 13, 1977;
46 FR 33521, June 30, 1981]

§261.53 Special closures.

When provided in an order, it is pro-
hibited to go into or be upon any area
which is closed for the protection of:
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(@) Threatened, endangered, rare,
unique, or vanishing species of plants,
animals, birds or fish.

(b) Special biological communities.

(c) Objects or areas of historical, ar-
cheological, geological, or paleontolog-
ical interest.

(d) Scientific experiments or inves-
tigations.

(e) Public health or safety.

(f) Property.

§261.54 National Forest System roads.

When provided by an order, the fol-
lowing are prohibited:

(a) Using any type of vehicle prohib-
ited by the order.

(b) Use by any type of traffic prohib-
ited by the order.

(c) Using a road for commercial haul-
ing without a permit or written au-
thorization.

(d) Operating a vehicle in violation of
the speed, load, weight, height, length,
width, or other limitations specified by
the order.

(e) Being on the road.

(f) Operating a vehicle carelessly,
recklessly, or without regard for the
rights or safety of other persons or in a
manner or at a speed that would endan-
ger or be likely to endanger any person
or property.

[42 FR 2957, Jan. 14, 1977, as amended at 46
FR 33521, June 30, 1981]

§261.55 Forest development trails.

When provided by an order issued in
accordance with §261.50 of this subpart,
the following are prohibited on a forest
development trail:

(a) Being on a trail.

(b) Using any type of vehicle prohib-
ited by the order.

(c) Use by any type of traffic or mode
of transport prohibited by the order.

(d) Operating a vehicle in violation of
the width, weight, height, length, or
other Ilimitations specified by the
order.

(e) Shortcutting a switchback in a
trail.

[55 FR 25832, June 25, 1990]

§261.58

§261.56 Use of vehicles off National
Forest System roads.

When provided by an order, it is pro-
hibited to possess or use a vehicle off
National Forest System roads.

[42 FR 2957, Jan. 14, 1977, as amended at 66
FR 3218, Jan. 12, 2001]

§261.57 National Forest wilderness.

When provided by an order, the fol-
lowing are prohibited:

(a) Entering or being in the area.

(b) Possessing camping or pack-out-
fitting equipment, as specified in the
order.

(c) Possessing a firearm or firework.

(d) Possessing any non-burnable food
or beverage containers, including de-
posit bottles, except for non-burnable
containers designed and intended for
repeated use.

(e) Grazing.

(f) Storing equipment, personal prop-
erty or supplies.

(g9) Disposing of debris, garbage, or
other waste.

(h) Possessing or using a wagon, cart
or other vehicle.

[42 FR 2957, Jan. 14, 1977, as amended at 49
FR 25450, June 21, 1984]

§261.58 Occupancy and use.

When provided by an order, the fol-
lowing are prohibited:

(a) Camping for a period longer than
allowed by the order.

(b) Entering or using a developed
recreation site or portion thereof.

(c) Entering or remaining in a camp-
ground during night periods prescribed
in the order except for persons who are
occupying such campgrounds.

(d) Occupying a developed recreation
site with prohibited camping equip-
ment prescribed by the order.

(e) Camping.

(f) Using a campsite or other area de-
scribed in the order by more than the
number of users allowed by the order.

(g) Parking or leaving a vehicle in
violation of posted instructions.

(h) Parking or leaving a vehicle out-
side a parking space assigned to one’s
own camp unit.

(i) Possessing, parking or leaving
more than two vehicles, except motor-
cycles or bicycles per camp unit.

(J) Being publicly nude.
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(k) Entering or being in a body of
water.

(I) Being in the area after sundown or
before sunrise.

(m) Discharging a firearm, air rifle,
or gas gun.

(n) Possessing or operating a motor-
boat.

(o) Water skiing.

(p) Storing or leaving a boat or raft.

(g) Operating any watercraft in ex-
cess of a posted speed limit.

(r) Launching a boat except at a des-
ignated launching ramp.

(s) Possessing, storing, or trans-
porting any bird, fish, or other animal
or parts thereof, as specified in the
order.

(t) Possessing, storing, or trans-
porting any part of a tree or other
plant, as specified in the order.

(u) Being in the area between 10 p.m.
and 6 a.m. except a person who is
camping or who is visiting a person
camping in that area.

(v) Hunting or fishing.

(w) Possessing or transporting any
motor or mechanical device capable of
propelling a watercraft through water
by any means.

(X) Using any wheel, roller, or other
mechanical device for the overland
transportation of any watercraft.

(y) Landing of aircraft, or dropping
or picking up any material, supplies, or
person by means of an aircraft, includ-
ing a helicopter.

(z) Entering or being on lands or wa-
ters within the boundaries of a compo-
nent of the National Wild and Scenic
Rivers System.

(aa) Riding, hitching, tethering or
hobbling a horse or other saddle or
pack animal in violation of posted in-
structions.

(bb) Possessing a beverage which is
defined as an alcoholic beverage by
State law.

(cc) Possessing or storing any food or
refuse, as specified in the order.

(dd) [Reserved]
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(ee) Depositing any body waste in
caves except into receptacles provided
for that purpose.

[42 FR 2597, Jan. 14, 1977, as amended at 42
FR 35959, July 13, 1977; 43 FR 32136, July 25,
1978; 46 FR 33521, June 30, 1981; 52 FR 19347,
May 22, 1987; 59 FR 31152, June 17, 1994]

Subpart C—Prohibitions in Regions

§261.70 Issuance of regulations.

(a) Pursuant to 7 CFR 2.60, the Chief,
and each Regional Forester, to whom
the Chief has delegated authority, may
issue regulations prohibiting acts or
omissions within all or any part of the
area over which he has jurisdiction, for
one or more of the following purposes:

(1) Fire prevention or control.

(2) Disease prevention or control.

(3) Protection of property, roads, or
trails.

(4) Protection of threatened, endan-
gered, rare, unique, or vanishing spe-
cies of plants, animals, birds or fish, or
special biological communities.

(5) Protection of objects or places of
historical, archaeological, geological
or paleontological interest.

(6) Protection of scientific experi-
ments or investigations.

(7) Public safety.

(8) Protection of health.

(9) Establishing reasonable rules of
public conduct.

(b) Regulations issued under this sub-
part shall not be contrary to or dupli-
cate any prohibition which is estab-
lished under existing regulations.

(©) In issuing any regulations under
paragraph (a) of this section, the
issuing officer shall follow 5 U.S.C. 553.

(d) In a situation when the issuing of-
ficer determines that a notice of pro-
posed rule making and public partici-
pation thereon is impracticable, unnec-
essary, or contrary to the public inter-
est, he shall issue, with the concur-
rence of the Chief, an interim regula-
tion containing an expiration date.

() No interim regulation issued
under paragraph (d) of this section will
be effective for more than 90 days un-
less readopted as a permanent rule
after a notice of proposed rule making
under 5 U.S.C. 553 (b) and (c).
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§261.71 Regulations applicable to Re-
gion 1, Northern Region, as defined
in § 200.2. [Reserved]

§261.72 Regulations applicable to Re-
gion 2, Rocky Mountain Region, as
defined in § 200.2. [Reserved]

§261.73 Regulations applicable to Re-
gion 3, Southwestern Region, as de-
fined in § 200.2. [Reserved]

§261.74 Regulations applicable to Re-
gion 4, Intermountain Region, as
defined in § 200.2. [Reserved]

§261.75 Regulations applicable to Re-
gion 5, California Region, as de-
fined in §200.2.

(a) Definitions. In this section: (1)
Middle Fork of the Feather River means
the river and land area in or adjacent
to Plumas National Forest described as
the River Area in the notice at 35 FR
4219 or any amendment to that notice.

(2) Motorized equipment means any
equipment having or using an engine or
motor, except small battery-powered
handheld devices such as cameras,
shavers, flashlights, and Geiger
counters.

(3) Wild river zone means the area de-
scribed as the Bald Rock Canyon Wild
River Zone or as the Upper Canyon
Wild River Zone in the notice at 35 FR
4219 or any amendment to that notice.

(b) Prohibitions. (1) Possessing or
using motorized equipment in the wild
river zone of the Middle Fork of the
Feather River, except on the Stag
Point Trail or the Cleghorn Bar Trail,
is prohibited.

(2) Paragraph (b)(1) of this section
does not apply to any equipment au-
thorized by a permit from the Forest
Supervisor, Plumas National Forest,
containing such terms and conditions
as he considers necessary for the pro-
tection or preservation of the wild
river zone or the health, safety or wel-
fare of its users. Violation of any term
or condition of such a permit is prohib-
ited.

[42 FR 31789, June 23, 1977]

§261.77

§261.76 Regulations applicable to Re-
gion 6, Pacific Northwest Region, as
defined in §200.2. [Reserved]

§261.77 Prohibitions
Southern Region.

(a) Using or occupying any area of
the Sumter National Forest or the
Chattahoochee National Forest abut-
ting the Chattooga River for the pur-
pose of entering or going upon the
River in, on, or upon any floatable ob-
ject or craft of every kind or descrip-
tion, unless authorized by permit ob-
tained through registration at Forest
Service Registration Stations abutting
the Chattooga River located at High-
way 28, Low-Water Bridge, Earl’s Ford,
Sandy Ford, Highway 76, Woodall
Shoals, or Overflow Bridge or unless
authorized under special use permit.

(b) Using or occupying within the
scope of any commercial operation or
business any area of the Sumter Na-
tional Forest or the Chattahoochee Na-
tional Forest abutting the Chattooga
River for the purpose of entering or
going upon the River in, on, or upon
any floatable object or craft of every
kind or description, unless authorized
by special use permit.

(c) Violating or failing to comply
with any of the terms or conditions of
any permit authorizing the occupancy
and use specified in paragraph (a) or (b)
of this section is prohibited.

(d) Entering, going, riding, or float-
ing upon any portion or segment of the
Chattooga River within the boundaries
of the Chattahoochee National Forest
in, on, or upon any floatable object or
craft of every kind of description, un-
less authorized by a permit obtained
through registration at Forest Service
Registration Stations abutting the
Chattooga River located at Highway 28,
Low-Water Bridge, Earl’s Ford, Sandy
Ford, Highway 76, Woodall Shoals, or
Overflow Bridge or unless authorized
under special use permit.

(e) Entering, going, riding, or float-
ing within the scope of any commercial
operation or business upon any portion
or segment of the Chattooga River
within the boundaries of the Chat-
tahoochee National Forest in, on, or
upon any floatable object or craft of
every kind or description, unless au-
thorized by special use permit.

in Region 8§,

365



§261.78

(f) Violating or failing to comply
with any of the terms or conditions of
any permit authorizing the occupancy
and use specified in paragraph (d) or (e)
of this section is prohibited.

[43 FR 3706, Jan. 27, 1978]

§261.78 Prohibitions applicable to Re-
gion 9, Eastern Region, as defined
in §200.2.

(a) Using or occupying any area of
the Manistee National Forest abutting
the Pine River between a point com-
mencing 1 mile downstream from Lin-
coln Bridge to a point one-half mile up-
stream from Stronach Dam, for the
purpose of entering, leaving, or going
upon the river, in, on, or upon any
floatable object of any kind or descrip-
tion during specific dates set forth an-
nually and posted in such locations and
manner as to reasonably bring the clo-
sure and dates to the attention of the
public, is prohibited unless otherwise
authorized by permit.

(b) [Reserved]

[43 FR 42749, Sept. 21, 1978]

§261.79 Regulations applicable to Re-
gion 10, Alaska Region, as defined
in §200.2. [Reserved]

PART 262—LAW ENFORCEMENT
SUPPORT ACTIVITIES

Subpart A—Rewards and Payments

Sec.

262.1 Rewards in connection with fire or
property prosecution.

262.2 Purchase of information in further-
ance of investigations.

262.3 Purchase of evidence in furtherance of
investigations.

262.4 Audit of expenditures.

262.5 Disposal of purchased property.

Subpart B—Impoundments and Removails

262.10 Impoundment and disposal of unau-
thorized livestock.

262.11 Impounding of dogs.

262.12 Impounding of personal property.

262.13 Removal of obstructions.

AUTHORITY: 30 Stat. 35, as amended (16
U.S.C. 551); sec. 1, 33 Stat. 628 (16 U.S.C. 472);
50 Stat. 526 as amended (7 U.S.C. 1011(f)); 58
Stat. 736 (16 U.S.C. 559(a)).
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Subpart A—Rewards and
Payments

§262.1 Rewards in connection with
fire or property prosecutions.

(a) Hereafter, provided Congress shall
make the necessary appropriation or
authorize the payment thereof, the De-
partment of Agriculture will pay the
following rewards:

(1) Not exceeding $5,000 for informa-
tion leading to the arrest and convic-
tion of any person on the charge of
willfully or maliciously setting on fire,
or causing to be set on fire, any timber,
underbrush, or grass upon the lands of
the United States within the National
Forest System or nearby.

(2) Not exceeding $1,000 for informa-
tion leading to the arrest and convic-
tion of any person on the charge of
having kindled or caused to be kindled
a fire on lands of the United States
within the National Forest System or
nearby, and leaving said fire which es-
capes before the same has been totally
extinguished;

(3) Not exceeding $5,000 for informa-
tion leading to the arrest and convic-
tion of any person charged with de-
stroying or stealing any property of
the United States; and

(4) Not exceeding $10,000 for informa-
tion leading to the arrest and convic-
tion of any person charged with dam-
aging or stealing the Pacific yew tree,
Taxus brevifolia, or any portion thereof,
including but not limited to bark,
twigs, needles and other foliage.

(b) A reward may be paid to the per-
son or persons giving the information
leading to such arrest and conviction
upon presentation to the Department
of Agriculture of satisfactory evidence
thereof, subject to the necessary appro-
priation as aforesaid, or otherwise as
may be provided.

(c) Officers and employees of the De-
partment of Agriculture are barred
from receiving such rewards.

(d) The Department of Agriculture
reserves the right to refuse payments
of any claim for reward when, in its
opinion, collusion or improper methods
have been used to secure arrest and
conviction. The Department also re-
serves the right to allow only one re-
ward where several persons have been
convicted of the same offense or where
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